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DISMISSAL AGREEMENT

THIS AGREEMENT, entered into effective as of the               day of              , 2008, by and 

between the Presbytery of Southern New England, Inc. a Connecticut nonprofit corporation (hereinafter 

referred to as “Presbytery”), the Covenant Presbyterian Church of Simsbury, Connecticut, a Connecticut 

church corporation (hereinafter referred to as “Church”) and Covenant Presbyterian Church, Inc., a new 

Connecticut church corporation formed (or to be formed) by members of the Church (hereinafter referred 

to as “New Church”) witnesseth:

WHEREAS, the Church was prior to the Effective Date of this Agreement a congregation of the 

Presbyterian Church (U.S.A.) (“PCUSA”) and a church within the bounds of the Presbytery; and

WHEREAS, at a meeting of its congregation called on the 27th day of  January, 2008, the 

members of the Church requested permission from the Presbytery to dismiss the Church with certain 

property (both real and personal) from the Presbytery and the PCUSA; and

WHEREAS, the members of the Church intend to form a New Church registered with the 

Secretary of the State of Connecticut and unite with the New Wineskins Presbytery of the Evangelical 

Presbyterian Church pursuant to Section G-15.0203(b) of the Constitution of the PCUSA; and

WHEREAS, at the February 9, 2008 meeting of the Presbytery, the Presbytery agreed to dismiss 

those members of the Church intending to form the New Church to the New Wineskins Presbytery of the 

Evangelical Presbyterian Church with certain real and personal property pursuant to Section                 

G-15.0203(b) of the Constitution of the PCUSA upon satisfaction by the Church and New Church of 

certain conditions as specified herein; and

WHEREAS, the Presbytery and the PCUSA have rights and ownership interests in the real and 

personal property of the Church under the Constitution of the PCUSA (seeSection G-8.0200) and 

applicable law, which rights and interests the Church recognizes;
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NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, 

the parties agree as follows:

1. This Agreement shall be effective as of                 , 2008 (the “Effective Date”).  The 

“Closing Date” shall be the date on which this Agreement has been signed and delivered fully executed 

by authorized representatives of all of the parties, all necessary consents or ratifications of the parties 

have been obtained, and all conditions to the obligations of each party of this Agreement have been 

satisfied by the other party or parties, except as provided herein.

2. The Presbytery releases all rights and interest in the name “Covenant Presbyterian 

Church” and the Church and the New Church agree that the New Church may use this name or a similar 

assumed name even though it implies an affiliation between the New Church and the PCUSA after the 

Effective Date.  The corporate entity known as “Covenant Presbyterian Church of Simsbury, 

Connecticut” shall cease to exist and shall be dissolved by the Presbytery.

3. The Presbytery shall receive all the books and records of the Church that shall be in 

existence prior to the Closing Date, including without limitation, all of the financial and corporate records 

of the Church and all of the historical records that tell the story of this particular ministry, including 

without limitation baptismal and confirmation records; birth, death and marriage records; session, 

committee and corporate minutes and records; and membership roles.  The New Church may keep copies 

of any of these records, including the historical records, recognizing that up until now, the history of the 

Church and the Presbytery has been shared, but the New Church shall be responsible for the cost of such 

copying.  The Presbytery may agree that after examination of the books and records of the Church that 

certain books and records may be retained in their original form by the New Church or may accept copies 

(to be made at the New Church’s expense) in lieu of the originals, and agrees to make such a 

determination within thirty (30) days of the Closing Date or by December 31, 2008, whichever is later.
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4. The Church shall transfer and deliver to the Presbytery all items of tangible property that 

bear any insignia, logos, symbols, or names of the PCUSA, and after December 1, 2008, the New Church 

shall cease to use the seal, symbol and name, “Presbyterian Church USA” nor use any signs, banners, 

logos, stationery, websites, business cards, or other items or means of communication that shall identify it 

or any of its pastors, ministers, staff or personnel as affiliated with the PCUSA.

5. On or before the Closing Date, the Church shall transfer by Bill of Sale to the Presbytery 

all right, title and interest it may have in the tangible and intangible personal property listed on Exhibit A

hereto.  The Presbytery agrees to accept all of this property as is and without any express or implied 

warranties of any kind.

6. Upon receipt of payment of $105,000 as set forth in paragraph 7 and payment in full of the 

outstanding balance of any mortgages, including the current mortgage to Simsbury Bank and Trust in the 

original amount of $1,000,000, the Presbytery (and the Church, if applicable) shall transfer to the New 

Church all right, title and interest each of them may have in the real property listed on Exhibit B attached

hereto, by Quitclaim Deed and the tangible and intangible personal property listed on Exhibit A hereto by 

Bill of Sale.  The New Church agrees to accept all of this property as is and without any express or 

implied warranties of any kind, and further agrees to hold the Presbytery, PCUSA and the Church 

harmless and indemnify the Church, the Presbytery and the PCUSA from all claims and liabilities in 

connection with said property.

7. The New Church shall pay to the Presbytery the sum of One Hundred Five Thousand 

($105,000) Dollars, said amount to be paid as follows:  Thirteen Thousand One Hundred Twenty-five 

($13,125) to be paid by December 31, 2008 and a like sum of Thirteen Thousand One Hundred Twenty-

five ($13,125) on or before December 31 of each year until the full One Hundred Five Thousand 

($105,000) Dollars is paid in full.  Upon receipt of the full One Hundred Five Thousand ($105,000) 
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Dollars, and if the mortgages are all paid, the Presbytery shall tender to the New Church the executed 

quit claim deeds in Exhibit B.  All such payments are to be made in gratitude and recognition of the 

Church’s long and historic witness to the mission of the PCUSA and its presence in Simsbury and the 

other premises, terms, conditions, promises, and covenants in this Agreement.

8. The New Church represents and warrants to the Church and the Presbytery that Exhibit C

hereto sets forth correctly each and every purchase order, note, mortgage, instrument, contract, lease 

agreement, and other contractual arrangement related to the Church or to which the Church is a party or 

by which the Church is bound, and which involves anticipated future expenditures or payment by the 

Church on or after December 31, 2008 in excess of One Thousand ($1,000) Dollars.  The New Church 

acknowledges that it has paid and/or agrees to pay all of the indebtedness owed on the real and personal 

property listed on Exhibits B and C hereto, and further agrees hereby to indemnify and hold the Church, 

the Presbytery and the PCUSA harmless from the payment of any and all such obligations.  The New 

Church further agrees, to obtain a release for the Church and the Presbytery from the creditors(s) of any 

such obligations, including, without limitation, mortgages or lease payments, from the appropriate 

parties, for any property so conveyed to it.

9. The New Church agrees to hold harmless and indemnify the Church, the Presbytery and 

the PCUSA from any claim made by any of the Church’s personnel or staff, whether paid or volunteer, 

whether ordained or not ordained, in connection with any matter pertaining to any employment by or 

services performed for the Church at any time prior to the Closing Date.  The New Church further agrees 

to assume any and all responsibility and liability for, and to hold the Church, the Presbytery and PCUSA 

harmless from and indemnify each of them against any claim for any accrued wages, salary, commission, 

bonus, pension, benefit and other employee compensation payments for all periods prior to the Closing 

Date.  In addition, the New Church shall pay and be solely responsible for providing all employee 
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compensation and benefits for any Church personnel for all periods prior to the Closing Date, all in 

accordance with applicable law, and the New Church shall satisfy all obligations imposed by applicable 

federal or state law, including without limitation obligations under the Consolidated Omnibus Budget 

Reconciliation Act of 1985, as amended (“COBRA”), relating to pension or health benefit contribution 

privileges of any former employee of the Church whether terminated by the Church incident to this 

Agreement or otherwise.

10. The parties acknowledge that the individuals listed on Exhibit D to this Agreement are 

each ordained as Elders in the PCUSA, and each such person listed on Exhibit D, by his or her signature 

thereon, or a similar document, has renounced the jurisdiction of the PCUSA, and acknowledged and 

agreed that he or she shall have no rights as an ordained Elder or member in the PCUSA after the 

Effective Date of this Agreement.

11. The parties acknowledge that the individuals listed on Exhibit E to this Agreement are 

each ordained as Deacons in the PCUSA, and each such person listed on Exhibit E by his or her signature 

thereon, or a similar document, has renounced the jurisdiction of the PCUSA, and acknowledged and 

agreed that he or she shall have no rights as an ordained Deacon or member in the PCUSA after the 

Effective Date of this Agreement.

12. The parties jointly agree that they will cause to be published a joint press release as is 

contained in Exhibit F attached hereto and made a part hereof at a time of their mutual convenience, and 

further agree to limit their public comments to the media about this Agreement and the dismissal of 

members of the Church from the PCUSA to the contents of the joint press release.

13. The Presbytery, by execution of this Agreement, and by acceptance and ratification of its 

terms at a duly called meeting of the Presbytery, dismisses the members of the Church desiring to form 

the New Church from the bounds of the Presbytery and the PCUSA.  The parties understand that the New 
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Church will be accepted and admitted in the New Wineskins Presbytery of the Evangelical Presbyterian 

Church.  The New Wineskins Presbytery will officially notify the stated clerk of Presbytery when it has 

formally accepted the New Church into its membership.

14. The Presbytery represents and warrants and all persons signing this Agreement for the 

Presbytery represent and warrant that the execution of this Agreement and the other agreements, 

documents, and instruments contemplated hereby, and the consummation of the transactions 

contemplated hereby or thereby have been duly authorized by all necessary action of the Presbytery.  

This Agreement and all of the documents and instruments required hereby to be executed and delivered 

by the Presbytery are or when delivered will be legal, valid and binding obligations of the Presbytery 

enforceable in accordance with their respective terms.

15. The New Church represents and warrants and each person signing this Agreement on 

behalf of the New Church so represents and warrants that (a) the New Church has the requisite corporate 

power to execute and deliver this Agreement and to consummate the transactions contemplated therein; 

(b) the execution and delivery by the New Church of this Agreement and the other agreements, 

documents, and instruments contemplated hereby, and the consummation of the transactions 

contemplated hereby and thereby has been, or will at the Closing Date have been, duly authorized by all 

necessary corporate action on the part of the New Church; (c) this Agreement and all other instruments 

required hereby to be executed and delivered by the New Church will, when executed and delivered, be 

legal, valid and binding obligations of the New Church, enforceable against the New Church in 

accordance with their respective terms.

16. The New Church represents and warrants that its affairs and the affairs of the Church have 

been and are being conducted in all material respects in accordance with all applicable laws, rules or 

regulations of all governmental authorities.  The representations and warranties of the New Church in this 



7

paragraph specifically include but are not limited to compliance by it and the Church with child 

protection, environmental rules, State laws, employment, tax, and other regulations and requirements.

17. The New Church represents and warrants that attached hereto collectively as Exhibit G are 

the financial statements (balance sheets and income statements) of the Church and a schedule of all 

accounts or instruments in which the Church claims any interest or benefit, including all restricted and 

unrestricted accounts, pledges, foundations, endowments, bequests, gifts, grants, trusts and similar 

accounts or instruments, for the calendar years 2006-2008 and for the portion of 2008 up to and including 

the Closing Date of this Agreement, and the New Church represents and warrants that Exhibit G presents 

fairly in all material respects the financial condition of the New Church.

18. The New Church represents and warrants that it has filed all federal, state and local tax 

returns, including informational returns, required to be filed by it, and has paid all federal, state, and local 

income, sales, use, property, payroll, and other taxes and assessments (including interest and penalties) to 

the extent that such have become due.

19. The Church and the New Church represent and warrant that prior to the Closing Date, the 

Church continuously maintained property and casualty insurance on all tangible property listed on 

Exhibit B and C hereto, and the New Church agrees to hold harmless and indemnify the Church, the 

Presbytery and the PCUSA from any claims for personal injury associated with such property and to 

continue such insurance for a period not less than 12 years following the conveyance of title.  In addition, 

the New Church agrees to maintain Directors and Officers insurance coverage and to designate the 

Presbytery as an insured for a period of not less than 12 years following conveyance of title to the New 

Church.

20. The New Church shall obtain, and provide copies thereof to the Presbytery, of any and all 

consents, assignments or approvals necessary to permit the transfer of property under this Agreement, 
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including without limitation the assignment of leases, agreements, and other contractual arrangements 

described in Exhibit C hereto, without breach thereof.  Notwithstanding the above, however, if any such 

consent, assignment or approval is not obtained prior to the Closing Date, the parties shall cooperate to 

effectuate this Agreement, and the New Church shall indemnify and hold harmless the Church, the 

Presbytery and the PCUSA from any obligations or liabilities for which such consents, assignments or 

approvals cannot be obtained.

21. Presbytery shall be responsible for preparing the quit claim deeds contemplated herein in 

recordable form, and any bills of sale, assignments and other documents of transfer reasonably required 

to transfer title to property consistent with the terms of this Agreement.

22. Except as otherwise specifically provided herein, each party shall pay all of the costs and 

expenses incurred by it in negotiating and preparing this Agreement, all other agreements, certificates, 

instruments and documents executed in connection therewith, in performing its obligations under this 

Agreement, and in otherwise consummating the transactions contemplated by this Agreement, including 

its attorneys’ fees.

23. If the New Church shall cease to belong to an ecclesiastical body that conforms to the 

historic doctrines and order of the reformed church for less than 10 years from the effective date hereof, 

the real estate in Exhibit B shall revert to the Presbytery and be held in trust for PCUSA.  This reverter 

language shall be included in the quit claim deed(s) from Presbytery to the New Church.  The New 

Church shall notify Presbytery of any change in its denominational status during the next 10 years, it 

being specifically agreed that any change to autonomous or independent status is unacceptable, therefore, 

the reverter clause shall be effectuated and the real estate shall revert to Presbytery.

If within 10 years from the effective date hereof, the Presbytery determines that the New Church 

is no longer a member of an ecclesiastical body that conforms to the historical doctrines and order of the 
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reformed church, the New Church and Presbytery agree to enter into a negotiation and discussion.  If the 

parties are unable to agree, the matter shall go to arbitration, with each party selecting an arbitrator and 

the two then selecting a third neutral arbitrator.  This panel shall decide whether the New Church is a 

member of an ecclesiastical body that conforms to the historical doctrines and order of the reformed 

church.  If the New Church is found not to so belong, the New Church may join an ecclesiastical body 

acceptable to Presbytery.  If the New Church does not agree to join such a body, the New Church’s real 

estate shall be conveyed to Presbytery in a timely manner.

The New Church agrees that during the 10 year period it may not dispose of, transfer, convey, 

mortgage or encumber either real estate parcel without prior written consent from Presbytery.

24. From time to time after the Closing Date, at the request of any party and without further 

consideration, the New Church, the Church and the Presbytery will execute and deliver such other 

instruments and take such other actions as each may reasonably require to carry out the intent of this 

Agreement.

25. All representations and warranties contained herein shall survive indefinitely the Closing 

Date and execution of this Agreement and the consummation of the transactions contemplated hereby.

26. This Agreement, including the Exhibits attached to this Agreement, constitutes the entire 

agreement and the understanding among the parties with respect to the transactions contemplated by this 

Agreement.  All prior representations, understandings, and agreements between the parties with respect 

to the transactions contemplated by this Agreement are superseded by the terms of this Agreement, and 

each party represents that it has not relied in entering into the transactions described in this Agreement on 

any information provided by the other party except as described or referred to in this Agreement and the 

Exhibits attached thereto.  Further, each party has had an opportunity to negotiate freely the terms of this 

Agreement, and each party has had the benefit of advice of counsel in entering into this Agreement and 
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therefore this Agreement shall be enforced and construed without any presumption as to which party 

caused it to be drafted or written.

27. Any provision of this Agreement may be amended or waived only by a writing signed by 

the party against which enforcement of the amendment or waiver is sought.

28. The provisions of this Agreement shall, where possible, be interpreted so as to sustain 

their legality and enforceability, and for that purpose, the provisions of this Agreement shall be read as if 

they cover only the specific situation to which they are being applied.  The invalidity or unenforceability 

of any provision of this Agreement in a specific situation shall not affect the validity or enforceability of 

that provision in other situations or of other provisions of this Agreement.

29. This Agreement shall be governed and interpreted by the law of the State of Connecticut 

and may be executed in counterparts, each of which shall be considered an original.

30. All notices given pursuant to this Agreement shall be in writing and shall be delivered by 

hand or sent by United States registered mail, postage prepaid, addressed as follows (or to another 

address or person as the party may specify in notice to the other).

If to the New Church:

If to the Church or the Presbytery: Executive Presbyter
Presbytery of Southern New England
123 Elm Street
Old Saybrook, CT 06475
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and delivered 

by their duly authorized officers and representatives as of the date and year first above written.

THE PRESBYTERY

By

     Its Executive Presbyter

By
    
     Its Stated Clerk

BOARD OF TRUSTEES

By

    Its Chairperson

“THE CHURCH”
COVENANT PRESBYTERIAN CHURCH
OF SIMSBURY, CONNECTICUT

By

     Its Moderator

By

     Its Secretary and Clerk

“THE NEW CHURCH”
COVENANT PRESBYTERIAN CHURCH, INC.

By

     Its Moderator

By
     
     Its Secretary and Clerk
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EXHIBIT A
PERSONAL PROPERTY OF PRESBYTERY
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EXHIBIT B
REAL ESTATE
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EXHIBIT C
CONTRACTURAL ARRANGEMENTS BINDING ON

COVENANT PRESBYTERIAN CHURCH OF SIMSBURY, CONNECTICUT
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EXHIBIT D
RENOUNCING ELDERS OF COVENANT PRESBYTERIAN
CHURCH OF SIMSBURY, CONNECTICUT PURSUANT TO

PARAGRAPH 10

NAME SIGNATURE
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EXHIBIT E
RENOUNCING DEACONS

NAME SIGNATURE
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EXHIBIT F
JOINT PRESS RELEASE
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EXHIBIT G
FINANCIAL STATEMENTS OF

COVENANT PRESBYTERIAN CHURCH, INC.
FOR 2006, 2007 AND 2008


